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From the Attorney’s Pen... 
by Carlos Di Ponio, JD

Many clients have taken advantage of historically low mortgage 
rates to refinance their home loans in recent years, or take out 
a home equity line of credit (“HELOC”) that allows them to draw 
cash against the equity in their real property.  In many cases, 
if your real property is titled in the name of your Living Trust, 
the financial institution or mortgage lender involved in your 
refinance or HELOC may have required you to first execute 

a conveyance document to transfer the real property out of your Living Trust and into your name(s).  
So while the refinancing aims are accomplished, many clients aren’t mindful that their estate planning 
circumstances may now include a probate of their real property.

It’s always an opportune time to double check whether the assets that should be titled in the name of 
your Living Trust are indeed titled that way.  If your principal residence has recently been refinanced and 
is currently owned in your individual name(s), contact your attorney at our office to determine the steps 
necessary to convey the real property to your Living Trust.  If you have rental real property subject to a 
mortgage that has recently been refinanced and is currently owned in your individual name(s), you should 
also contact your attorney to determine the best course of action. 

Another consideration that requires attention involves married couples who either own their real property 
outside of their Living Trust and in their joint names, or who hold their real property in the name of their 
Living Trust. A new Hawaii law (Haw. Rev. Stat. §509-2) that became effective on July 1, 2012 allows 
married couples, civil union partners and reciprocal beneficiaries to transfer tenants by the entirety (“T/E”) 
property to their Living Trust (whether a Joint Trust or Separate Trusts) AND retain the same immunity 
from the claims of each spouse’s separate creditors as was enjoyed while their property was held as T/E.  
The property simply retains the separate creditor protection while being generally governed by the terms 
of the Living Trust. Such separate creditor protection can only be obtained if certain conditions are met. 
Real property transferred to a Living Trust prior to July 1, 2012, does not get the protection afforded by the 
new law.  To obtain the protection, spouses must convey the real property from their Living Trust to their 
individual names as T/E, then from their individual names back to their Living Trust. This new law only 
applies to Hawaii real property, so any real property located in another State or in a foreign jurisdiction 
that enjoys T/E status does not fall under the new Hawaii law. Whether you’ve had a recent refinancing 
of your Hawaii real property, or your Hawaii real property was put into your Living Trust sometime before 
July 1, 2012, make sure you discuss the application of this new law with your attorney while you evaluate 
what conveyancing work may be material to your circumstances.

Real property is often the most valuable asset in most estates and the asset 
that requires the most attention and protection. We are always here to help 
you ensure that it commands just that.

Refinancing Old Loans, New Laws, 
                           and the Need to Double Check Title

With Best Regards,
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by Terri Owada

If you’ve grown up in Hawaii or lived here long enough to absorb the culture, you will easily identify with our 
Paralegal, Wendy Concepcion.  She loves spending time with her family and friends at the beach, barbeques, 
the movies, going out for pupus and drinks, or simply hanging out at home or taking her grandkids to the 
park. Her passion is hula, under the direction of Kumu Hula Kahai Topolinski of Ka Pa Hula Hawaii.  She has 
gracefully embraced the traditional Hawaiian olapa and awana for the past ten years.  

Wendy has been with Sterling & Tucker for six years and enjoys her career.  She loves her S&T family, both 
the staff and you, our clients.  If you‘ve ever had Wendy walk you through your final signing, I’m sure you’ll 
echo my sentiments in saying, “She’s just downright awesome”.  Having had the final signing of my own trust 
with Wendy, and watching her work behind the scenes, I can honestly say she has your best interest at heart.  

This love of family stems from her upbringing and her immediate family, her pride and joy.  Wendy has 
three children, Gavin (30), Kellen (29), and Britteny (24).  She also has two grandkids, Evan (4), and Taylin 
(18 months).  Tallying up the generations still alive in her family, starting with her 94 year-old grandfather 
and trailing down to her grandchildren, she is smack in the middle of a five-generational family!  And an 
impressive family she has…

So let’s meet her ohana.  Gavin grew up playing baseball from hanabata days, earning a baseball scholarship 
to Lewis-Clark State College in Idaho.  While there, they won the NAIA Division 1 World Series.  Gavin went 
on to play for a year with a professional baseball team, the Windy City Thunderbolts in Chicago, winning the 
league championship that season.

Second son, Kellen is an American hero.  Straight out of high school, Kellen enlisted with the Marines.  He 
did four tours in Iraq, with the last one resulting in an injury when his Humvee ran over an IED.  According 
to Wendy, it was the darkest days of her family’s life.  With the love and support of his family, Kellen worked 
through his struggles and is doing great in California, working and going to school on a GI Bill.  

Britteny stood by her brothers on the sidelines, growing up as a cheer leader.  Cheerleading in my days was 
a popular thing to do.  Today, it’s a sport that requires amazing athleticism and a competitive spirit.  Her 
cheer squad won a state championship and went on to Disney World to compete.  Britteny presently lives in 
Atlanta, GA, while finding her niche in life.

Going a little further, her niece, Ashlee Kozuma, was crowned Miss T.E.E.N. Hawaii 2012, and went on to 
clinch the title of Miss T.E.E.N. United States.  She went on to compete for Miss T.E.E.N. World and placed 3rd 
Runner –Up.  The incredible genes don’t stop here.  Wendy’s other niece, Skyler Kamaka, was crowned Miss 
Hawaii 2012, and went on to compete on what is referred to as Hawaii’s ninth island, Las Vegas, this past 
January.  For Wendy, it has been pure joy to see them both carry out their reigns with grace and humility.  
Always with the spirit of aloha, they have given back to the community with a smile and loving heart.  

Final words from Wendy…”I love my family and friends very much and am so blessed to live in Hawaii, where 
family and friends mean everything.”

BrittenyKellen & Wendy Taylin & Evan Ashlee Kozuma Skylar Kamaka



Medicaid and Veterans 
Benefits Planning Seminar

Living Trust
 Seminar

Protect Your Wealth From Catastrophic  
Nursing Home Costs. Find out how to 
plan before you need long-term care.

Learn how to access your 
    veterans benefits you 
have earned and deserve.

SEATING IS LIMITED 
Call now or register online 

for reservations 
(808) 531-5391 

ext. 330

Preserving Your Legacy, Protecting     
Your Wealth Since 1991

Find Out How to Transfer 
Your Estate to Your Family 
Quickly— Without Probate Fees

With Proper Planning

t Your estate will transfer 
quickly to your family 
upon your death without 
the expense of probate.

t If you’re married, proper 
planning can shield twice 
as much from federal 
estate taxes

t You’ll avoid a 
conservatorship if you 
become incapacitated; 
your estate will be run as 
you see fit.

t Your estate may go through 
probate, taking months or even 
years, and probate fees could 
be substantial.

t If you’re married, without proper 
tax planning, your family may 
owe federal estate taxes of 
40%.

t If you become incapacitated, 
or unable to sign documents, a 
court may assign a conservator 
to run your estate as he or she 
sees fit.

Without Proper Planning

www.sterlingandtucker.com

Attend 

either one of these 

FREE 

Seminars and Receive a  

Complimentary One-Hour 

 Consultation

v How you can be 
impoverished by 
nursing home costs.

v How you can qualify for 
Aid & Attendance and 
Housebound Veterans 
Benefits.

v How to use “Medicaid 
Triggers” in your 
planning.

AIEA 
Thursday

September 12
10:00 AM - 11:30 AM

      Pearl Country Club
       Pearl II Room 
       98-535 Kaonohi Street

v Why “traditional estate 
planning” won’t help 
with nursing home 
costs.

v How proper planning 
can protect your 
assets.

v What documents you 
need to plan for the 
future.

  HONOLULU
Saturday

September 14
10:00 AM - 11:30 AM

       Ala Moana Hotel
       Carnation Room
       410 Atkinson Drive

 

  HONOLULU 
Wednesday

September 11
10:00 AM - 11:30 AM

       Ala Moana Hotel
       Carnation Room 
       410 Atkinson Drive

AIEA
Thursday

September 12
7:00 PM - 8:30 PM

        Pearl Country Club
        Pearl II Room
        98-535 Kaonohi Street

 

In this seminar learn:

Michelle H. 
 Tucker, JD

Michelle Scully 
Hobus, JD

Carlos
Di Ponio, JD

Wendy Miki 
Glaus, JD

Richard J. 
Sakoda, JD



                           Life Changes and Laws Change.  
                                                               Is your trust keeping up with the times?

(808) 531-5391 
ext. 330  

or REGISTER ONLINE            

www.sterlingandtucker.com

To Reserve                                       
a Seat Call:

Free Trust Review Seminar

Our attorneys are members of the 
AARP Legal Services Network

from Allstate

A Better Alternative To Funeral Planning
A solution with many benefits: 
- Cash dedicated for funeral costs
- Immediate availability to family
- Protected against loss and fraud
- Good for any funeral related expenses 
   anywhere in the country
- Refund of excess cash

SEATS ARE LIMITED 
CALL NOW TO RESERVE:
(808)531-5391 x330

or REGISTER ONLINE

www.sterlingandtucker.com

     
 

Attend this

FREE 

Seminar a
nd Receive 

a Complim
entary Trust 

Review

Consultation 

If you have a revocable living 
trust, you’ve already made a 
responsible decision to protect 
your family, but will your trust:

u Offer any protection from 
nursing home costs?

u Protect assets for your heirs 
from creditors, or in the event 
of a divorce or lawsuit?

u Protect assets for heirs with 
disabilities?

u Have the flexibility you need 
with changing tax laws? 

u Avoid the frustration and
      unnecessary expenses that 

come with probate? 

MILILANI
Thursday, Sept. 26
10:00 AM - 11:30 AM
7:00 PM - 8:30 PM

Wayland Baptist University
Room 1

95-1091 Ainamakua Drive

HONOLULU
Wednesday, Oct. 9
Saturday, Oct. 12

10:00 AM - 11:30 AM
Ala Moana Hotel
Carnation Room

410 Atkinson Drive

Light Refreshments and Free Parking
at all seminar locations

Carlos 
DiPonio, JD

 
Thursday

October 17   
10:00 AM - 11:00 AM

Haseko Center
820 Mililani St. 4th Floor

      Validated Parking
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 Tax News

DOMA Update and Its Impact on Taxes by Kent Kasaoka, CPA

The Defense of Marriage Act (DOMA) barred the federal government from recognizing same-sex marriages 
legalized by state governments.  However, on June 26, 2013, the U.S. Supreme Court decided that DOMA was 
unconstitutional.  While there may be tax benefits for same-sex couples, there may also be consequences.

Income Taxes

The State of Hawaii recognized civil unions effective January 1, 2012.  According to the 2012 N-11 Hawaii 
Resident Income Tax Forms and Instructions, if you are in a civil union as of December 31, 2012, your filing 
status should be married filing joint, married filing separately or head of household (married persons who live 
apart).  “Civil union couples may not choose ‘single’ as their filing status.” (see page 8 of the instructions)

Civil unions with partners who have significantly different levels of income will benefit by filing jointly, as the 
higher-income spouse, who may be subject to federal tax rates ranging from 28-39.6%, will be able to use the 
lower-income spouse’s marginal income tax rates of possibly 10-25%.

Alternatively, there may be what is referred to as the “marriage penalty”.  For 2013, the 25% tax bracket begins 
at $36,250 of taxable income for single filers, and twice that amount ($72,500) for married joint filers.  However, 
the 25% tax bracket ends at taxable income of $87,850 for single filers, but taxable income of $146,400 for 
married joint filers, which is less than double the single filers’ taxable income ceiling for the 25% tax bracket.  
Say each partner had $85,000 of taxable income (total of $170,000), so the amount exceeding $146,400 is 
$23,600.  The $23,600 would be subject to the next marginal tax rate of 28%, resulting in a tax increase of 
$708, compared to if they were able to file as single taxpayers.  A more extreme situation occurs in the 33% 
tax bracket, which starts at taxable income of $183,250 for single filers and $223,050 for married joint filers.  
Fortunately, Hawaii does not have a marriage penalty, as its married joint filer taxable income brackets are 
double the amounts for single filers.  

There are two additional income taxes, which are new for 2013, as a result of the Patient Protection and 
Affordable Care Act (also known as Obamacare).  One is the additional 0.9% Medicare tax on wages and self-
employment income in excess of $200,000 for singles and $250,000 for married taxpayers.  The second is the 
additional 3.8% surtax on net investment income when adjusted gross income exceeds $200,000 for singles 
and $250,000 for married taxpayers.  The married thresholds are nowhere near double the single thresholds.

Gift & Estate Taxes

Same-sex couples will benefit from the marital deduction, allowing spouses to transfer assets to each other 
tax-free during their lifetime or at death.  They will also benefit from the deceased spouse’s unused exclusion 
amount (DSUEA) portability.  Here is an example.  The 2013 federal estate tax exclusion amount is $5,250,000.  
If the first spouse to pass has an estate valued at $4,000,000, and does not utilize the marital deduction (i.e. the 
beneficiaries are individuals other than the surviving spouse, trusts or other estates), the DSUEA is $1,250,000.  
That portable DSUEA is added to the surviving spouse’s estate tax exclusion amount of $5,250,000, resulting in 
a total of $6,500,000, which the surviving spouse may use to pass their wealth to beneficiaries estate tax-free 
upon their passing.  Form 706 U.S. Estate (and Generation-Skipping Transfer) Tax Return must be filed by the 
decedent to take advantage of DSUEA portability.

If a loved one is in a civil union or thinking of entering a civil union, please have them contact one of our CPAs, 
so that we may help them appreciate, navigate, and plan for their tax compliance obligations.

Note:  this commentary was inspired by an article by Tony Nitti in Forbes (6/26/2013).
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Tucker Wealth Management, Inc. 
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Honolulu, HI  96813

(808) 791-1444

September
October

2013

                    Page 6 

Money Is Your Private Affair, 
Until It Is Made Public:

Tidy Things Up Before Hand

 

 

Continued on Page 7

As you age, you will face challenges never before contemplated, and the 
solutions become progressively more complex.   You may need advice 
from several professionals to address issues of tax and accounting, 
financial planning and investments, legal and estate planning, health 
and custodial care, and housing.  While it may be unpleasant to 
contemplate these challenges, by planning ahead, your passages will be 
much more graceful and dignified, and your family will be spared much 
trauma.
  

One of the most daunting challenges is continuing your financial plan when all of the evidence of the plan is in 
your head. The smart move is to reveal your plan to your family.  If you are managing investments, hire a financial 
professional to work with you on a plan that will address all of the issues.   The more dependent on you that your 
spouse is, the more helpless your spouse will be if you fail to choose an advisor to fill your shoes.  Being unprepared 
can be a costly mistake, so be sure to have readily available the answers to these questions that your family will face.  

HAVE WE IDENTIFIED ALL OF THE ASSETS?
Your family will meet with professionals who will ask the obvious question:  what are your assets and liabilities?  
Computers have made it much easier to prepare a complete, written inventory of assets and liabilities, and to keep 
it up to date.  The inventory should be dated and broken down into asset categories, and include a description of 
each item, an approximate value, and who to contact for advice.  Ideally, support each asset with the most recent 
statement of value.  Other than cost basis, historic information on values is less important, unless you have fallen prey 
to fraudsters and your assets have disappeared; don’t let it come to that.  

The more accounts you have, the more paperwork there will be, and the more likely an asset will be missed and end 
up with the State as Unclaimed Property.   Simplify and consolidate your assets.

WHAT IS YOUR INCOME AND WHAT ARE YOUR EXPENSES?
Your inventory should identify your sources of income – both monthly and periodic - and whether the income arrives 
in the mail or via direct deposit.  Use one account primarily to receive your income and pay your expenses.   List 
monthly expenses and periodic expenses, such as real property tax and insurance.  If you are supplementing your 
income with systematic withdrawals from your portfolio, make this clear, and include a sample of the paperwork 
necessary to initiate periodic withdrawals.

WHO HAS ACCESS TO THE ACCOUNTS?
Accounts over which you have sole access will be inaccessible for months following your disability, while your family 
petitions the court for guardianship.  Cash flow stops and bills go unpaid.  Rival family members fight for control.  Plan 
ahead to avoid this.

Accounts held in trust, or jointly with another, are more readily accessible.  If you are relying on a power of attorney, 
make sure each of your financial institutions will honor it.  Finally, remember that a payable on death designation is 
effective only after you die.

HAVE YOU BEEN FILING YOUR TAX RETURNS?
Your family should easily identify the file that contains your tax returns. If you prepare the returns yourself, make this 
one of the first tasks that you give up.  Even a sharp mind has difficulty following the frequent changes in the law.  The 
older you become, the more likely you will stop preparing returns.  If you make a conscious rather than an arbitrary 
decision to stop filing, put a note in the file explaining your reasoning.

IF CARE EXPENSES RISE AND INVESTMENTS MUST BE SOLD, WHAT SHOULD BE SOLD FIRST?
Depleting your resources is bad enough without making bad decisions in the process.  The choice of what to sell 
might be driven by tax consequences.  Selling assets with a high tax basis is generally preferable; low basis assets will 
get a step up in basis on your death.  In years when your tax deductible care and medical expenses are high, it might 
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 Financial Matters 

Michelle H. Tucker 
CFP®, JD, CPA/PFS

Building Better Retirement Portfolios  
               AND Savvy Social Security Planning

What Baby Boomers Need to Know to Maximize Retirement Income
Learn the answers to these questions:
•  Will Social Security be there for me?
•  How much can I expect to receive?
•  When should I apply for Social Security?
•  How can I maximize my benefits?

Understand Why Today’s Retirees May Need New Retirement 
Strategies to Meet Their Retirement Needs

•  Retirement risks and challenges
•  Traditional retirement approaches

•  A “Total Return” strategy
•  Managing cash flow and emotions

At this workshop you will learn:
•  5 factors to consider when applying for benefits
•  How to minimize taxes on Social Security benefits
•  How to estimate your benefits
•  How to coordinate SS with other retirement income

Continued from Page 6

be smart to liquidate assets that are taxable as ordinary income and do not get a step up in basis on your death, such 
as IRAs and annuities. 

The liquidation process can dramatically alter the outcome of your estate plan if your estate plan includes specific 
bequests of real estate or other assets, or if you have accounts with beneficiary designations or accounts with payable 
on death provisions.  For example, if you leave a piece of real estate specifically to someone and that property is sold 
first, the designated heir loses out.  Similarly, multiple retirement accounts with different beneficiaries or payable on 
death designations will impact  beneficiaries disproportionately depending on which is chosen first for liquidation.

WHAT INVESTMENT STRATEGY HAVE YOU BEEN USING
The process you follow in making investment decisions is rarely documented, unless a professional is involved.  Take 
time to elaborate on your thought process, in writing.  Strategies that are complex, robust, multi-faceted, containing 
many or frequent moving parts can result in significant financial losses when the genius mind behind the strategy is 
suddenly lost.

IF YOU DIE, WILL YOUR INCOME CONTINUE FOR YOUR SPOUSE AND DEPENDENTS  
You know how much it costs your family to live the life to which they have become accustomed, and somehow you 
have managed to make ends meet.  Leave instructions on how they will continue to cover the bills after you are gone.  
If your death will leave your family strapped for cash because your pension dies with you, or for some other reason, 
don’t make your family discover this the hard way.  If this is your secret, it won’t be for long, and the sooner your family 
can recognize the problem, the more quickly they can address it.

It is almost absurd that spouses do not have answers to these simple questions.  What is more absurd is how hard it is 
to find the answers.   Most family financial plans are contained in the mind of a family member, and no two minds are 
alike.   Find a professional advisor before it’s too late, someone who can understand your method.
 

At this workshop you will learn about:

Thursday, Sept. 26
10:00 AM - 11:30 AM

Haseko Center
820 Mililani St, 4th Floor
Honolulu, HI  

Seating is limited.  
Call now to 

reserve 
your seat.

To Reserve Call: (808) 791-1444

NEW!



Haseko Center
820 Mililani Street, 4th Floor
Honolulu, HI 96813

Neighbor Island Seminars

KAHULUI
Thursday, Oct. 24
10:00 AM - 11:30 AM

Maui Arts & Cultural Center
  Haynes Meeting Room

One Cameron Way

 HILO
Wednesday, Sept. 18

10:00 AM - 11:30 AM

Uncle Billy’s Hilo Bay Hotel
  Leilani Room

87 Banyan Drive

Find out what will happen with a living trust.

Find out what could happen without a living 
trust.

Avoid the high cost and emotional stress that 
comes with probate.

Michelle Scully 
Hobus, JD

Carlos 
DiPonio, JD

To Reserve Your Seat Call:
(800)807-3820 

x330

or REGISTER ONLINE

www.sterlingandtucker.com

Free LIVING TRUST SEMINAR

Free MEDICAID/VA Long-Term Care 

Average nursing home care 
for the neighbor islands is 
$132,860 annually.*

Find out how to plan and 
protect your wealth before 
you need long-term care.

*Based on 2010 Hawaii Long-Term 

Care Commission Report, 12/13/11.


