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by Richard Sakoda,  JD

Best of Both Worlds With New Law Change

Staying up to date on the law is an ongoing process. Congress can change 
federal statutes, the Hawaii State Legislature can change Hawaii statutes, 
and state and federal agencies can change or adopt new regulations, 
or simply change the way they interpret or enforce existing laws or 
regulations. 

In this go around, I’d like to mention two recent changes to Hawaii statutes 
made by the Legislature. Both of these new laws will be covered in our 
upcoming Client Appreciation Seminar on Saturday, January 26, 2013.

First, starting in the second half of 2011, Hawaii statutes were changed to allow for “Transfer On Death” or “TOD” 
deeds. TOD deeds allow a person who owns real property to designate a beneficiary to receive that real property 
at their death. TOD deeds are only intended for very simple situations and are not considered a good solution 
for the typical land owner.  TOD deeds do have a variety of special uses, however, such as avoiding probate of a 
residence for a person who goes on Medicaid, and holding real property outside a trust for the purposes of re-
financing mortgages. Thus, people will sometimes see TOD deeds used as a component or tool in their overall 
estate plan.

Second, broadly applicable to all married couples, civil union partners and reciprocal beneficiaries, starting in the 
second half of 2012, Hawaii statutes were changed to allow such couples to transfer real property held by them as 
Tenants by the Entirety (“T/E”) to their revocable living trusts, and retain the separate creditor protection afforded 
by T/E ownership. Previously, when a couple transferred their T/E owned real property to their trust, they lost the 
separate creditor protection.  Transfer to their trust was usually preferred in order to avoid probate, secure estate 
tax savings, and provide for management upon disability. 

With the change in the law, you can get the best of both worlds… put your real property in your trust and 
retain the separate creditor protection provided by T/E ownership. Unfortunately, transfers of T/E property 
to revocable living trusts made prior to the change in law are not grandfathered in, so anyone who wishes to 
secure this protection will need to re-convey their real property under the new law. Also, the new law has certain 
requirements that the trust must meet, so a review of your existing trust will be necessary. 

Clients who would like to take advantage of this new law can do so as part of the normal process of reviewing and 
updating their estate plan.  If you do not wish to come in to review or update your estate plan, please call your 
attorney or paralegal at Sterling & Tucker to request a phone consult regarding T/E protection.

Again, we will be discussing both these new laws in a little more detail, and will be available for questions, at our 
upcoming Client Appreciation Seminar.  For details, please turn to page 4 of this newsletter. Hope to see you there!

                                     With Much Aloha,
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At the time of this writing, the elections are over and President Obama remains in command.  Negotiations 
with Congress to avert the “fiscal cliff” are underway and if nothing is resolved, the 2013 tax increases from 
health care reform will take effect, Bush tax cuts will expire and the higher tax rates of the 1990s will return.

With 2012 coming to a close, here are a few final tax tips to consider before December 31:
•	 If you haven’t yet taken your 2012 required minimum distribution from your IRA, do so by year-end.  
•	 Since long-term capital gains tax rates are expected to rise in 2013 and under the health care reform 

acts, higher-income taxpayers will pay an extra 3.8% Medicare tax on investment income in 2013, 
consider harvesting capital gains by December 31.

•	 Mail or deliver your charitable contributions by December 31.  The qualified charitable distribution 
(QCD) provision expired in 2011 and presently does not exist for 2012, however charitable 
organizations are lobbying Congress to reinstate the law.  Two years ago, the QCD law was extended 
late in 2010.  If a last-minute reinstatement occurs again for 2012, you can reap the tax benefit 
by making a direct contribution from your IRA to a charity now.  If the QCD reinstatement does 
not occur, you will report the distribution as income and deduct on Schedule A the charitable 
contribution.

Hawaii Renewable Energy Credit Limit for 2013
The State of Hawaii Department of Taxation recently issued Temporary Administrative Rules relating to the 
renewable energy technologies income tax credit, specifically regarding photovoltaic systems, which is 
effective for systems installed and placed into service on or after January 1, 2013.

A significant change is how a solar energy (photovoltaic) system is defined.  A system must have a total 
output capacity of at least 5 kilowatts for single-family residential systems, 0.360 kilowatts per unit per 
system for multi-family residential systems, or 1,000 kilowatts for commercial property systems.  However, a 
credit may be claimed for one system per property that fails to meet the total output capacity requirement.

Example:  Photovoltaic equipment having total output capacity of 7.5 kilowatts and costing $37,500 is 
installed and placed into service on a single-family residential property.  The cost per kilowatt is $5,000 
($37,500 divided by 7.5 kilowatts).  The cost of the first system is $25,000 ($5,000 times 5 kilowatts).  The 
credit for the first system is $5,000 because 35% of $25,000 exceeds the applicable cap of $5,000.  A credit 
for the second system may also be claimed.  The second system costs $12,500 ($5,000 times 2.5 kilowatts), 
resulting in a credit of $4,375 (35% of $12,500).

New Faces at Sterling & Tucker, CPAs
Courtney Phillips, Tax Administrative Assistant, joined us in September 2012.  She relocated from Texas and 
loves the sunshine, warm weather and beaches in Hawaii.  Courtney hopes to try paddle boarding and to visit 
the neighbor islands.  If you are interested in becoming a client of Sterling & Tucker CPAs, please call Courtney 
at 531-5391, extension 353 to schedule a meeting with one of our CPAs.

Kent Kasaoka, CPA, joined us in October 2012.  He received his Bachelor of Business Administration degree 
from the University of Hawaii at Manoa.  Kent is active in community and professional organizations and 
is also an Eagle Scout.  Hawaii born and raised, Kent loves sports, especially football and basketball, and 
traveling.  He looks forward to meeting and working with Sterling & Tucker clients.

Coming Soon
We invite you to join us at our 2013 Client Appreciation Seminar held on January 26 at 9:00 am at the Ala 
Moana Hotel.  We’ll be discussing the latest in income tax and estate tax laws.  Hope to see you there!

by Laurie Young-Kagamida, CPA
and Kent Kasaoka, CPA2012 Final Tax Tips
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DO YOU OWN ANY RETIREMENT ACCOUNTS?
IF SO, THEY NEED SPECIAL ATTENTION

A Financial Update by 
Michelle H. Tucker  CFP®, JD, CPA/PFS 

There are many different types of  retirement accounts – IRAs, 401(k)s, TSPs, State of Hawaii Deferred Compensation Plans, etc.  If you 
are like most people, you have contributed to one or more of these accounts.  Why?  Because you want to save for retirement, of course, 
but also because the government gives you a TAX ADVANTAGE if you save for retirement in one of these types of accounts.   In the years 
that you put your earnings into one of these accounts, you get a TAX DEDUCTION so that the earnings that you put in are not subject to 
income tax.   As long as your contributions remain in the account, they grow tax deferred – another TAX ADVANTAGE.

When you reach retirement – that milestone that you are saving for - it is time to take the money out and spend it on your retirement.  In-
stead of enjoying the money and spending it, though, if you are like most people, you do just the opposite.  You will do whatever it takes 
to leave the money in the account.   Why?  Because when you take the money out, that tax advantage that you enjoyed on the front end 
turns into a TAX DISADVANTAGE on the back end.  All of the money you take out – 100% - is subject to income tax.

If you are saving in a Roth IRA, you can pull the money out without paying taxes, but you won’t do that either, because as long as you 
leave the money in, it grows TAX FREE.

In order to force people to take money out of their retirement accounts, you are required to take a required minimum distribution (RMD) 
from your accounts, other than Roth accounts, in the year you turn 70 ½, and every year thereafter.   You are not required to spend the 
money; you are required to move it out of the retirement account to trigger the deferred TAXES. The penalty for not taking the RMD is a 
whopping 50% of the shortfall.

You are not required to take more than the RMD, and most people do not take out more – you only take the RMD.  If you only take the 
RMD, the account will never fully deplete; the government does want you to have some savings as long as you live.  If you avoid taking 
more than the RMD year after year, you will DIE with money in retirement accounts.   If you are like most people these days, this is going 
to happen to you.  Are you ready for that?  Most people are not.

To find out if you are properly prepared, answer these three simple questions:
1)  Who inherits the money left in your retirement account?   2) Of all of your important documents, what document evidences who is 
entitled to the money in your retirement account?  and 3)  Do you know where you put that document?  Can you find it?

Unless you answered Yes to ALL THREE of these questions, you still have not “gotten your affairs in order”.  Why is this important?

In the year you die, we have to know if you took your RMD; if you did not take your RMD, we have to take it out before the end of the year 
in which you die, or face a 50% penalty.   

In the year after you die, the beneficiary also has to take an RMD, unless the beneficiary is your spouse, in order to avoid another 50% 
penalty.  In every year after you die, the beneficiary must take an RMD.

Each year, we will face a 50% penalty for failure to take the RMD, until the right person takes the necessary action.   The only person au-
thorized to take the RMD is the new owner – the beneficiary.  You probably have more than one beneficiary and more than one account, 
so several people have to make many calls and fill out a lot of papers.  

After you die, if we do not know who the beneficiary is, how are we supposed to find out?  The custodian of the account will not tell us 
who the beneficiary is, unless we already know, but we cannot know who it is unless we find the paper – that document that you put 
somewhere, but who knows where.  

Compared to the problem of not being able to find your Beneficiary Designation Forms, the solution to this problem is very simple:
   1.   Call the custodian and ask the custodian to send you a “Change of Beneficiary” form
   2.   Complete the form the way you want to and sign it
   3.   Make a copy of the form and put the copy with your estate planning documents
   4.   Return the original to the custodian

You will need to do this for each of your retirement accounts.

This will solve the problem of not being able to find the form.  There are many other problems, for example, what is the best way to fill 
out the form – after all, the form has the effect of a will or trust, which usually requires that you consult with an attorney.  It is usually best 
not to name a trust as the beneficiary, unless your lawyer has specifically recommended this, because naming the trust might acceler-
ate the TAX DISADVANTAGE of retirement accounts – in other words, after you die, the tax on the retirement account may become due 
sooner than if you did not name the trust.

The main point is, if you have retirement accounts, they will need special attention in your estate planning.  If you would like to learn 
more, attend one of the IRA workshops at Sterling & Tucker this year. The next workshop will be held in our office on January 17, 2013 
at 10:00 am.  We will also have a Social Security Workshop on  February 14, 2013 at 10:00 am.  Please call (808)791-1444 to make 
your reservation today.  Seating is very limited.



2013 Client Appreciation Seminar 
“What You Don’t Know CAN Hurt You”

A Discussion on Current Tax and Estate Planning Laws

January 26,2013  9:00 am - 1:00 pm
Ala Moana Hotel - Hibiscus Ballroom

Program
     Income Tax Update: Did Something Pass or Did They Punt?
     Affordable Care Act:  Is the Affordable Care Act Affordable?
     Estate Tax:  Planner or Fortune Teller?
     Hawaii Estate Planning Law Changes: Tenancy by the Entirety
                                                             Transfer on Death Deeds
     Advanced Health Care Directives: Making End of Life Decisions
     Conservatorship:  Who Says I Can’t Manage My Affairs?
     Social Security:  Jumping the Gun Can Cost You a Lot

Entertainment
Taiko Center of the Pacific

Kenny Endo has won numerous awards 
and has performed all over the world for 
English royalty and the King of Pop, just 

to name a few. Enjoy his impressive 
team of performers at their best.  

As a supporter of the Hawaii Foodbank, please 
join us in feeding Hawaii’s hungry by donating 
canned foods at our Client Appreciation Seminar.  
Every can of food will help feed someone in need. 
For every $10 donated, the Hawaii Foodbank can 
distribute food for 25 meals.

HONOLULU 

Wed. Jan. 9, 2013
10:00 AM - 11:30 AM

 Sat. Jan. 12, 2013
10:00 AM - 11:30 AM

Ala Moana Hotel
Carnation Room

410 Atkinson Drive

AIEA
Thurs. Jan. 10, 2013

 10:00 AM - 11:30 AM
7:00 PM - 8:30 PM
Pearl Country Club

Pearl II Room
98-535 Kaonohi Street

SEATS LIMITED. CALL TODAY (808)531-5391 X330
or REGISTER ONLINE www.sterlingandtucker.com

How Well Do You Know Your Loved One’s Wishes?
Join us for a light-hearted game that encourages us to share our wishes for 

our final hurrah...our funeral. We will ask for audience participation in:

The Newly-Dead Game
Prizes will include: $50 gift card to California Pizza Kitchen and Movie Tickets



Attend one of these seminars and you’ll 
receive a FREE, one-hour, private 

consultation (up to a $300 value) to 
answer any questions you have about 
setting up your personal Living Trust.  
All attendees will also receive a FREE 
Living Trust booklet filled with valuable 

information, yours to keep.

Free Living Trust Seminar

SEATING IS LIMITED 
Call now or register online 

for reservations 
(808) 531-5391 

ext. 330

www.sterlingandtucker.com

Serving Hawaii’s Families Since 1991.
We will be here for you and your

future generations.

Does Your  Family KnowYour WishesAboutLife Support?

Michelle H. 
 Tucker, JD

Michelle Scully 
Hobus, JD

Carlos
Di Ponio, JD

Wendy Miki 
Glaus, JD

Richard J. 
Sakoda, JD

Planning Your Estate Is About Love, Not Death
HONOLULU 

Wed. Jan. 9, 2013
10:00 AM - 11:30 AM

 Sat. Jan. 12, 2013
10:00 AM - 11:30 AM

Ala Moana Hotel
Carnation Room

410 Atkinson Drive

AIEA
Thurs. Jan. 10, 2013

 10:00 AM - 11:30 AM
7:00 PM - 8:30 PM
Pearl Country Club

Pearl II Room
98-535 Kaonohi Street

     
     With Proper Planning                 
l Your estate will transfer quickly to 

your family upon your death without 
the expense of probate.

l If you’re married, proper planning 
can shield twice as much from 
federal estate taxes.

l You’ll avoid a conservatorship if 
you become incapacitated - so your 
estate will be run as you see fit.

l Your estate may go through probate, 
taking months or even years, and 
probate fees could be substantial.

l If you’re married without proper 
tax planning, your family may owe 
federal estate taxes of 35%.

l If you become incapacitated, or 
unable to sign documents, a court 
may assign a conservator to run 
your estate as he or she sees fit.

     Without Proper Planning                 

Please 

pass this on 

to som
eone 

you love

Free Parking
Light Refreshments Served

at All Seminar Locations



Preserving Your Legacy, Protecting     
Your Wealth Since 1991

                Life Changes and Laws Change.  
                             Is your trust keeping up with the times?

To Reserve                                       
a Seat Call:

(808) 531-5391 
ext. 330  

or REGISTER ONLINE            

www.sterlingandtucker.com

Free Trust Review Seminar

SEATS ARE LIMITED. CALL TODAY (808)531-5391
or REGISTER ONLINE www.sterlingandtucker.com

     
 

Attend this

FREE 

Seminar a
nd Receive 

a Complim
entary Trust 

Review

Consultation 

If you have a revocable living 
trust, you’ve already made a 
responsible decision to protect 
your family, but will your trust:

u Offer any protection from 
nursing home costs?

u Protect assets for your heirs 
from creditors, or in the event 
of a divorce or lawsuit?

u Protect assets for heirs with 
disabilities?

u Have the flexibility you need 
with changing tax laws? 

u Avoid the frustration and
      unnecessary expenses that 

come with probate? 

KANEOHE
Thurs, Feb. 7, 2013
10:00 AM - 11:30 AM
7:00 PM - 8:30 PM

Koolau Ballrooms
at Koolau Golf Course

Mauka or Makai Room
45-550 Kionaole Road

HONOLULU
Wed, Feb. 6, 2013
Sat, Feb. 9, 2013

10:00 AM - 11:30 AM
Ala Moana Hotel
Carnation Room

410 Atkinson Drive

Light Refreshments and Free Parking
at all seminar locations

Hawaii’s only member of the 
American Academy of Estate 

Planning Attorneys
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S&T News...

Past and Present
Much has happened in the world of Sterling & Tucker in 2012.  In doing our best to keep you abreast with all the 
updates throughout the year, we were unable to share with you some of the news happening behind the scenes.  
I thought I’d dedicate some space in our newsletter to cover just that.

Wendy Miki Glaus has amazingly surpassed any Estate Planning Attorney in Hawaii by adding to her resumé, 
Estate Planning Law Specialist. She was certified by the Estate Law Specialist Board, Inc., an organization 
accredited by the American Bar Association and affiliated with the National Association of Estate Planners & 
Councils.  Whoo!  That’s a mouthful.  Bottom line, to earn this title, an attorney must have devoted at least one-
third of his or her practice to estate planning for a minimum of five years.  In addition to passing a comprehensive 
examination in estate planning law, the attorney must also receive recommendations from five colleagues and 
must establish that he or she has at least 36 continuing legal education credits within the last three years.  Adding 
to her already impressive list of credentials, Wendy is the only practicing Certified Elder Law Attorney in Hawaii.

Les Ishimi, our dearly loved Administrator has gone into semi-retirement, leaving a huge void in our family.  We 
have wished her our best as she focuses on her love for writing.  Who knows, maybe we’ll see her on the best 
seller list for romance novels. J

Cindy Swink has transitioned ever so smoothly into some of Les’ responsibilities.  She has been with us since 
2011, taking on the VP of smiles position up front in the lobby.  I know, she makes everything look so easy, 
greeting every person who crosses the threshold of our doorway with a happy smile and warm heart.  Truth 
be told, it’s a tough position, which she mastered beautifully, taking care of much, much more than answering 
phones and greeting all of you. She will continue to help me out with marketing functions such as the seminars, 
our website, social media networking and much more.  

Elaine Yamaguchi was a part of our tax team, doing a little a bit of this and a little bit of that. 
She has moved into Cindy’s VP of smiles position and is doing a great job making all of you 
feel at home when you come into our office.  She is happily married to her husband, Wayne of 
36 years and counting. They have one son, one grandson, and three four-legged babies.  They 
have raised four Rottweilers which have led to 2 litters with a grand total of 17 puppies!  To their 
credit, they have groomed and trained six Champion Rottweilers, one of which recently took 1st 
place at the West Oahu Kennel Club Show. You go, girl!

Elizabeth Ubaldo once sat in Elaine and Cindy’s seat up front. With an eye for detail and a great understanding 
of the many fields in our database, you can be assured that every document which passes her desk has passed 
the “Elizabeth test”... synonymous to the “white glove test”.  Elizabeth assists the attorneys and assembles legal 
documents.

Jennifer Henson, a paralegal, was hired this past year to assemble legal documents.  Having the sweetest 
disposition, she has been an incredible addition to our family and has picked up her responsiblities well.  Jennifer 
has brought some stability to the legal team as she is reliable and accurate.  

Denise Aoyagi has been with us for a whole year now. As a paralegal, she assists the attorneys with probate 
court cases and is doing a grand job with her self-imposed high standard of excellence.  Denise recently passed 
her notary exam with flying colors.  She shines brightly with her ever-giving heart and humble attitude.  

BEWARE: insurance agents affiliated with Island Estate Solutions have been approaching our clients, making 
it appear as though they are with Sterling & Tucker and setting up appointments in their homes. DO NOT 
BE FOOLED!  They are NOT affiliated with our office.  Another person to avoid is Daniel “Danny” Doi who has 
scammed seniors out of thousands of dollars.  He has been fined and reprimanded by the state but has not 
complied.  If you encounter any such contact, please call our office at (808) 531-5391.

by Terri Owada



Haseko Center
820 Mililani Street, 4th Floor
Honolulu, HI 96813

Neighbor Island Living Trust Seminars

To Reserve Your Seat Call:
(800)807-3820 

x330

or REGISTER ONLINE

www.sterlingandtucker.com

u Probate Costs and Delays:  Avoid potential delays of 9 months to 1 year or more.  
Eliminate or minimize substantial fees.

u Divorce:  Preserve your children’s inheritance if they divorce...up to 50% of your 
assets could walk out the door with your ex in-law.

u Remarriage:  Prevent your assets from going to a stranger instead of your chil-
dren if your spouse gets remarried after your death.

u Estate Taxes: Eliminate or minimize estate taxes. In Hawaii, assets over $1 million 
may be subject to estate tax rates as high as 55%  (as of 11/30/12)

u Retirement Plans:  Choose the right options to preserve your IRA or 401(k).  Take 
advantage of opportunities to minimize income taxes for your beneficiaries.  

u Incapacity:  Make your final wishes known with a Health Care Directive. Avoid 
a publicly humiliating and expensive guardianship proceeding if you become 
legally incapacitated or disabled.  

Michelle Scully 
Hobus, JD

MAUI
Thurs, Feb. 21, 2013

10:00 AM - 11:30 AM

Maui Arts & Cultural Center
  Haynes Meeting Room

One Cameron Way

HILO
Wed, Jan. 16, 2013

10:00 AM - 11:30 AM
Uncle Billy’s Hilo Bay Hotel

 Leilani Room
87 Banyan Drive Carlos

Di Ponio, JD

Attend this seminar and immediately discover how you can avoid mistakes 
in these key areas:


