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From the Attorney’s Pen...
by Wendy Miki Glaus, JD

HAPPY NEW YEAR!

Many of us are taking care of elderly parents or
know friends who are caring for elderly parents.
Many suffer from Alzheimer’s, Parkinson’s,
dementia, or have had strokes. There are
also many people living beyond 90 years old.
Therefore, your estate planning documents must
not only plan for death, but also for a time of
INCAPACITY. There is a very good chance someone will be using your Power of Attorney or Short
Form Trust to assist you in paying your bills in the future. As you age, simple day to day tasks will
likely become more difficult. It would be nice if someone could assist you in paying bills on time.
As you recall, there are many different estate planning documents in your portfolio (Maroon colored
Binder). I am mainly going to address documents to be used in the case of INCAPACITY.
Type of Document
Revocable Living Trust
Last Will and Testament
Durable Power of Attorney
Advance Healthcare Directive

Used When
Incapacitated
X
X
X

Used After Death
To Collect Assets
X
X

Financial
Assets
X
X
X

Healthcare
Decisions

X

The Revocable Living Trust will be effective during your incapacity and after your death. The
Durable Power of Attorney and Advance Healthcare Directive become void after your death. Your
Last Will and Testament will be administered ONLY after you die.
Incapacity or Diminished Capacity
If your parents or your spouse has named you as Successor Trustee or Power of Attorney Agent, their
intent is to give you access to paying bills and helping them with finances. If your parent asked you,
“to take the Power of Attorney to the bank and pay for the nursing home bills,” will you be able to do
this? Well, this is not so simple. First you will need to find out whether the account is held IN TRUST
or in their name INDIVIDUALLY. If the bank account is held IN TRUST, it would show the Trust dated
and refer to the Trustee on title to the account. The Trustee is the one with
authority to handle that account.
(Continued on Page 3)
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Welcome Our New Addition To Our Tax Ohana
Tracy Watkins is a Certified Public Accountant (CPA), licensed to practice in the
state of Hawaii since 1999. She graduated from the University of Hawaii with a
Bachelor of Business Administration and obtained a Master of Business Administration degree from Chaminade University of Honolulu.
Ms. Watkins previously worked in small and large private industry and public
accounting firms; the convergence of these experiences helps serve client needs
at Sterling and Tucker. She is a member of the Hawaii Society of Certified Public
Accountants and has enjoyed being a volunteer with the Volunteer Income Tax
Assistance (VITA) program, the Hawaiian Humane Society, and other organizations. She is a joy and a great asset to our tax team.

Protect Yourself From Indentity Theft and Fraud

by Tracy Watkins, CPA

Happy New Year! It is time to make New Year’s resolutions -- a great resolution this year would be to
strengthen your efforts to protect your personal information.
In December, during “National Tax Security Awareness Week” the Internal Revenue Service and its
Security Summit partners featured a series of warnings and tips to help taxpayers protect their
important tax and financial data. Taxpayers, tax preparers, and businesses are asked to work with
the IRS to help improve education, cyber security, and information sharing to protect your personal
tax and financial data online and at home. Cyber criminals continuously come up with new and
surprising ways to obtain Social Security numbers, account numbers, passwords and other sensitive
personal information. This is an issue that we at Sterling & Tucker take very seriously -- a frightening
route that information and identity theft can take is the filing of fraudulent tax returns.
We are asking everyone to take steps to protect yourselves from such unscrupulous individuals by
keeping your computer and online activities secure, avoiding attempts of phishing and malware
that you may receive through email, dismissing texts or calls that are from persons claiming
to be the IRS and other reputable companies, and most importantly, protecting your personal
information. Protecting your personal information is as simple as not carrying your social security
card or documents containing your social security number, shredding account and tax documents
before they are discarded, and keeping tax returns and records locked or encrypted (if electronically
stored).
More detailed information on security awareness, identity theft and efforts that you can take to help
report potential identity thieves can be found on the IRS or U.S. Treasury Inspector General for Tax
Administration website.
Here’s to making good on the first of 2017 resolutions!
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For example, a bank might title your accounts when the accounts are IN TRUST:
Jane Doe, Trustee, of the Jane Doe Revocable Living Trust dated 5-12-16, as amended
If title is held in a person’s INDIVIDUAL name, it would just merely state that person’s legal name. For
example: Jane Doe
A Durable Power of Attorney is used to access financial assets that are titled under a person’s individual
name (not Trust). When you sign for someone as their power of attorney agent, you sign your name
first then underneath your name you write “ATTORNEY IN FACT FOR JANE DOE.”
The first step is to find out how title is held then use the appropriate document to access that account.
Power of Attorneys have been rejected by the bank because of heightened scrutiny due to the vast
amount of elder abuse cases. Hawaii passed the Power of Attorney Act (the “Act”) in 2014. This Act
requires the bank to accept the Power of Attorney if it meets certain requirements. If your Power of
Attorney was prepared by Sterling & Tucker and it gets rejected by the bank, you can ask your attorney
at Sterling & Tucker to CERTIFY the Power of Attorney. The attorney will sign a notarized statement
verifying that the Power of Attorney is in full force and effect and that the incapacitated person is still
alive. Under the Act the bank must take this Power of Attorney. I recommend you update your Power
of Attorney if it was signed prior to January 1, 2014.
Please call us if you have any questions at (808) 531-5391. We hope to make life easier for all of you.
Thank you for your support and confidence throughout all these years.
Wishing you and your loved ones a safe and prosperous New Year!
With much aloha,
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FREE Living Trust Seminar

Planning Your Estate Is About Love, Not Death
LIMITED SEATS
Call Today!

Attend one of these seminars and you’ll receive
a FREE, one-hour, private consultation (up to a
$300 value) to answer any questions you have
about setting up your personal Living Trust.
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HONOLULU
Wednesday, Jan. 11
Saturday, Jan. 14
10:00 AM - 11:30 AM
Ala Moana Hotel
Carnation Room
410 Atkinson Drive

WAIPIO
Tuesday, Jan. 10
10:00 AM - 11:30 AM
7:00 PM - 8:30 PM

With Proper Planning

Without Proper Planning

l Your estate will transfer quickly to l Your estate may go through probate,
taking months or even years, and
your family upon your death without
probate fees could be substantial.
the expense of probate.
l If you’re married, proper planning
can shield twice as much from
federal estate taxes.

l If you’re married without proper
tax planning, your family may owe
federal estate taxes of 40%.

l If you become incapacitated, or
l You’ll avoid a conservatorship if
unable to sign documents, a court
you become incapacitated - so your
may assign a conservator to run
estate will be run as you see fit.
your estate as he or she sees fit.

Hawaii Okinawa Center
Legacy Ballroom II
94-587 Ukee Street
Free Parking and
Light Refreshments
at all seminar locations
Serving Hawaii’s Families Since 1991.
We will be here for you and your
future generations.

Richard J.
Sakoda, JD

Wendy Miki
Glaus, JD

Kanani
Makaimoku, JD

Facebook “f ” Logo

Michelle Scully
Hobus, JD

CMYK / .ai

Facebook “f ” Logo

CMYK / .ai

SEATS ARE LIMITED. CALL TODAY (808) 531-5391
or REGISTER ONLINE www.sterlingandtucker.com

Have You Reviewed Your Trust Lately?
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Life Changes and Laws Change. Is your trust keeping up with the times?
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In This Seminar Learn How To:
w Protect your assets from nursing home costs.
w Protect your assets for your loved ones from creditors, or in the event of a divorce or lawsuit.
w Have the flexibility you need with changing tax laws.
w Avoid the frustration and unnecessary expenses that come with probate.

Reasons To Review Your Trust
- Death or marriage of a beneficiary
- Birth or adoption of a child
- Child with special needs
- A desire to provide creditor or divorce protection for
beneficiaries
- Change in your marital status
- Inherited substantial assets
- Death, incapacity, or change of intentions, of your successor
trustee or decision-maker
- About to undergo a major operation or life-threatening
medical treatment

HONOLULU

KANEOHE

TRUST REVIEW

TRUST REVIEW

Wednesday, February 1
Saturday, February 4
10:00 AM
Ala Moana Hotel
Carnation Room
410 Atkinson Drive

Thursday, February 2
10:00 AM
7:00 PM
Koolau Ballrooms
Makai Room
45-550 Kionaole Road
Facebook “f ” Logo

CMYK / .ai

Facebook “f ” Logo

CMYK / .ai

SEATS ARE LIMITED. CALL TODAY (808)531-5391
or REGISTER ONLINE www.sterlingandtucker.com
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EMPLOYER SPONSORED RETIREMENT PLANS
DECISIONS TO MAKE AS YOU CHANGE JOBS
OR RETIRE

Compliments of:
Michelle H. Tucker
CFP®, JD, CPA/PFS
3D Wealth Advisors, Inc.
201 Merchant Street Suite 909
Honolulu, HI 96813

With fewer companies offering us a pension when we retire, your
retirement security may well rest solely in your hands. More and more (808) 791-1444
companies are offering retirement savings plans instead of pensions,
and while your employer may contribute to your retirement savings plan account, you will have to elect to put
some of your own earnings into the account if you want to save enough to retire.
Generally speaking, saving through an employer sponsored plan is a good idea. The plans meet all of the rules to
qualify for favorable tax treatment – earnings deposited to these accounts are not taxed until withdrawn; deposits to the accounts grow tax deferred until the funds are withdrawn; and contribution limits are higher than for
IRAs. Your employer is responsible for setting up the plan; for controlling costs; for reporting to the IRS; and for
choosing which investment company to work and for selecting the various investments that you have to choose
from. Further, savings contained in a retirement plan or IRA is lawsuit and creditor protected. A disadvantage is
the penalties that are imposed if you make withdrawals before retirement age, but there are exceptions.
As you change jobs or retire, you will have to decide whether to leave the retirement savings with your former
employer or to roll the retirement savings over to an IRA or to the employer plan with your new employer. Here
are some factors to consider:
Investment Options
There are thousands of ways to invest your money, and no plan offers unlimited options. Your employer selects
a plan and you are limited to the choices offered by the plan, and to the expert support that comes with the plan.
Have you been satisfied with the plan so far? What better features have you found with your new employer or
elsewhere?
Costs
All retirement plans have costs; some of the costs are apparent, but be sure to identify hidden costs. Some plans
are offered at a reasonable cost, and some cost on the high side. Sometimes you get value from the cost, sometimes you do not.
Administrative Efficiency
Over the course of your career, you will probably change jobs more than once. If you leave your savings in plan
after plan as you change jobs, you will end up with a little bit here and a little bit there, and you could easily lose
track of what you have and have difficulty tracking investment progress. Don’t confuse multiple accounts with
diversification – multiple accounts could mean you lack confidence in all of them. The object is for you to find a
plan that you trust and for you to understand how you are investing.
Withdrawal Options
All IRAs and retirement plans contain restrictions on withdrawals prior to retirement, but some plans are more
restrictive than others. Your new employer’s plan restrictions may be less stringent than your former employers.
Savings in retirement plans can usually be rolled over to an IRA rather than into an employer plan, and IRAs
Continued on Page 7
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impose the least restrictive withdrawal rules, the most flexible Roth conversion options, the most flexible distribution methods, and the most investment choices.
Annuitize or lump sum?
Annuitizing your savings means you opt against a lump sum distribution of your savings balance and exchange
the lump sum for a monthly payment for the rest of your life. Whatever you do, consider all ramifications, because your decision once made cannot be changed. How much income do you spend each month? Will you go
back to work? Do you have a liquid reserve for emergencies? Do you expect to live a long time? When you die,
payments end, so assess your life expectancy. What will your surviving family members receive?
Moving your retirement account from one place to another
Be careful when you move retirement savings from one account to another, making sure that the transfer is not
treated as a taxable withdrawal. To be safe, open your new account first, and request a direct transfer from you’re
existing account custodian to the new account custodian. If you close the account and take a check made out
to you, you are subject to a 60-day deadline to complete the roll over, and the custodian may withhold 20% for
taxes.
The State of Hawaii taxes distributions of employee funded plans but not employer funded plans
Because of this difference in how retirement funds are taxed, try to keep retirement savings derived from employer contributions separate from savings derived from your contributions.
Michelle Tucker is an experienced estate planning attorney, CPA/Personal Financial Specialist, Certified Financial Planner and registered Investment Advisor who specializes in financial guidance for clients during their life
in retirement.

Is the Beneficiary of Your IRA the IRS?
Failing to plan properly can cost you and
your family thousands in needless taxes.
Do you have a regular or rollover IRA, 401K, TSP or any other
retirement savings? Are you taking out as little as possible to
avoid taxes? Then you will probably still have the account at
your death.

Seating is limited.
Call now to reserve your seat.
To Reserve On Oahu Call:

(808) 791-1444

This workshop is a MUST if you want to be sure your estate
plan is complete.

Thursday, January 19
10:00 AM - 11:30 AM

City Financial Tower
205 Merchant St. Ste. 950
Honolulu, HI 96813
Michelle H. Tucker
CFP®, JD, CPA/PFS

City Financial Tower
205 Merchant Street Suite 950
Honolulu, HI 96813

Neighbor Island Seminars
FREE TRUST REVIEW SEMINARS
KAHULUI

Life Changes and Laws Change.

Thursday, Feb. 16

Is your trust keeping up with the times?
HILO

10:00 AM - 11:30 AM

Maui Arts & Cultural Center
Haynes Meeting Room
One Cameron Way

Wednesday, Jan. 18

10:00 AM - 11:30 AM

Kanani
Makaimoku, JD

Sangha Hall
Conference Room
87 Banyan Drive

To Reserve Your Seat Call:

(800) 807-3820
x322
or REGISTER ONLINE

www.sterlingandtucker.com

Michelle Scully
Hobus, JD

When did you last review
your trust?
Discover the Top Ten Defects
in most living trusts.

