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From the Attorney’s Pen...
by Kanani Makaimoku, JD

To Our Valued Clients,
You do not have to admit it, but many of our clients have
sheepishly confessed during trust review meetings that
they have not opened their trust binders since the day
their documents were signed. While this is not a concern if
the trust was executed fairly recently, it could prove to be
problematic if many years have passed since the signing of
your trust. Though we aim to make the trust signing process
Photo taken by Terri Owada
easy for you, we acknowledge that the wealth of information
shared during the signing meeting may overwhelm even the most astute and savvy client. In case you are
one of those aforementioned clients, we want to remind you of some key documents within your reach. The
handy tools provided in your trust binder serve the purpose of organizing your estate for your successor
trustees and beneficiaries.
If you and/or your spouse are the owners of any life insurance policies, turn to the tab labeled LIFE
INSURANCE in your binder and complete the worksheet. It would be a shame for your beneficiaries to miss
out on a life insurance benefit simply because they are unaware any such policies exist.
The tab labeled LOCATION LISTS is another useful section that has been provided for your convenience. This
section of your binder allows you to list where your important documents, including but not limited to your
original estate planning documents, tax returns, bank and investment account statements, property deeds,
car title, marriage certificates, birth certificates, and military discharge papers, are stored. You should also
consider completing the document which lists the names and contact information for all key advisors in your
life, such as your accountant, financial advisor and/or insurance agent. These advisors may prove to be very
helpful to your successor trustees in the event of your disability or death. If your named successor trustees
are not familiar with your extended family and friends, completing the list of relatives and close friends will
ensure your nearest and dearest are notified upon your passing.
The tab labeled ESTATE PLANNING LETTER may prove beneficial to your successor trustees if they are
faced with the task of planning your funeral or deciding between burial and cremation. Ask yourself if
your successor trustees are aware of the funeral plan you purchased. Do they know about your religious
preferences and beliefs? Do they know what kind of funeral service you would prefer? Any information you
provide to make this part of the process easier on your trustees will surely be appreciated.
We understand many people choose to store their original trust documents in a safe deposit box. As
a reminder, your safe deposit box should be owned in the name of your Living Trust. If your financial
institution does not allow the trust to be named as owner, consider owning the safety deposit box with
a trustworthy person so that they may easily obtain your estate planning
documents upon your passing. Happy organizing!
With Much Aloha,
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U.S. Gift and Estate Tax for Non-Citizens –
What You Need to Know
By: The American Academy of Estate Planning Attorneys
www.aaepa.com • blog.aaepa.com

In the United States, any federal gift and estate tax due from an estate must be paid during the probate
of the estate and prior to assets being distributed to beneficiaries and/or heirs of the estate. The gift and
estate tax rules are complex enough for a U.S. citizen; however, when the decedent and/or the surviving
spouse is NOT a U.S. citizen, the rules become considerably more difficult to understand and follow.
However, this is even more reason to have at least a basic understanding of some of the major differences
between how U.S. citizens, non-citizen residents, and nonresident non-citizens are treated with regard
to federal gift and estate taxation.
Who’s Who?
In the U.S., your citizenship and/or residency status decides your tax treatment. Therefore, it is important
to understand where you fit. Most taxpayers are U.S. citizens, either by birth or by naturalization. Others
are not citizens but are legal residents of the United States.
For taxation purposes, a non-citizen who lives in the United States is treated the same way as a citizen.
A non-citizen, nonresident is someone who is not a citizen and does not live here. For tax purposes,
non-citizen, nonresidents are often referred to as “nonresident aliens”, or “NRAs.” NRAs are not treated
the same as citizens and residents when it comes to federal gift and estate taxation.
How Are U.S Citizens and Residents Taxed?
After death, the assets of the decedent’s estate are identified and valued. The taxable estate consists
of everything owned by the decedent, regardless of where those assets are located. The value of those
assets, combined with the value of gifts made during the decedent’s lifetime, is potentially subject to
federal gift and estate tax at a rate of 40 percent. Fortunately, each taxpayer is entitled to exclude up to
the lifetime limit which was set at $5 million but adjusted annually for inflation. For 2016, the lifetime
exclusion limit is $5.45 million.
How are Nonresident Aliens (NRAs) Taxed?
A nonresident alien is taxed only on property situated in the United States; however, a NRA is not entitled
to the typical lifetime exclusion – this exclusion is only $60,000.
How Is Someone with Dual Citizenship Taxed?
Dual citizenship means you are a citizen of two countries, for example Argentina and the United States.
As a general rule, citizenship in another country does not change your tax obligation in the U.S., meaning
you will be taxed as a U.S. citizen.
How Does the Marital Deduction Work?
For a U.S. citizen or resident, the marital deduction allows you to leave an unlimited amount of assets to a
Continued on Page 3
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Renewable Energy Updates

by Laurie Young-Kagamida, CPA

The federal Consolidated Appropriations Act of 2016 dated December 31, 2015 extends and gradually
phases out the residential energy-efficient solar property tax credit. Prior to this law, the energy credit
was scheduled to expire after December 31, 2016.
The residential energy-efficient solar property tax credit basically allows a credit of 30% of the
qualified solar electric equipment, solar water heating (excluding heating for swimming pools and hot
tubs), fuel cell plants, small wind energy property and geothermal heat pump property. The new law
extends the credit only for qualified solar electric property and qualified solar water heating property
for equipment placed in service before January 1, 2022, with the following phase-out schedule:
• For property placed in service after December 31, 2016 and
before January 1, 2020, the credit remains at 30%.
• For property placed in service after December 31, 2019 and
before January 1, 2021, the credit is 26%.
• For property placed in service after December 31, 2020 and
before January 1, 2022, the credit is 22%.
Additional rules apply to the construction of solar energy equipment for which construction begins
before January 1, 2022 and which is not placed in service before January 1, 2024, the credit is 10%.

U. S. Gift and Estate Tax for Non-Citizens (cont’d)
spouse upon your death tax-free. The unlimited marital deduction is not available if the surviving spouse is
a non-citizen unless the assets are left in a Qualified Domestic Trust, or QDOT. The reason for this is simple.
If a citizen inherits a large estate that estate, will eventually be taxed when the assets are passed down
either as gifts or at the time of the survivor’s death. If, however, that same large estate is left to a noncitizen there is no guarantee that those assets will be taxed down the road, making it necessary to tax
them at the time they are transferred. A QDOT alleviates these concerns by ensuring that the property
does not escape the country without taxation. A QDOT must have a U.S. citizen or U.S. financial institution
as a Trustee who must have the legal authority to withhold taxes. The QDOT can periodically pay the
trust’s income to the surviving spouse; however, any other distributions must have estate tax withheld
unless hardship can be shown. Only if the surviving spouse becomes a U.S. citizen can the assets be
removed from the QDOT.
As the world becomes smaller, it is becoming more and more common for people to marry someone from
another country given the ease with which we now travel across borders. For a non-citizen, or the spouse
of a non-citizen, estate planning takes on a heightened importance. If you are a NRA, or you plan to leave
part, or all, of your estate to a non-citizen spouse, it is imperative that you consult with an experienced
estate planning attorney early on to ensure that you, your spouse, and your assets are protected.
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FREE Living Trust Seminar

Planning Your Estate Is About Love, Not Death
LIMITED SEATS
Call Today!

Attend one of these seminars and you’ll receive
a FREE, one-hour, private consultation (up to a
$300 value) to answer any questions you have
about setting up your personal Living Trust.
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HONOLULU
Wednesday, July 6
Saturday, July 9
10:00 AM - 11:30 AM
Ala Moana Hotel
Carnation Room
410 Atkinson Drive

WAIKELE
Thursday, July 7
10:00 AM - 11:30 AM
7:00 PM - 8:30 PM

With Proper Planning

Without Proper Planning

l Your estate will transfer quickly to l Your estate may go through probate,
taking months or even years, and
your family upon your death without
probate fees could be substantial.
the expense of probate.
l If you’re married, proper planning
can shield twice as much from
federal estate taxes.

l If you’re married without proper
tax planning, your family may owe
federal estate taxes of 40%.

l If you become incapacitated, or
l You’ll avoid a conservatorship if
unable to sign documents, a court
you become incapacitated - so your
may assign a conservator to run
estate will be run as you see fit.
your estate as he or she sees fit.

Waikele Country Club
Restaurant
94-200 Paioa Place
Free Parking and
Light Refreshments
at all seminar locations
Serving Hawaii’s Families Since 1991.
We will be here for you and your
future generations.

Richard J.
Sakoda, JD

Wendy Miki
Glaus, JD

Kanani
Makaimoku, JD
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Michelle Scully
Hobus, JD
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SEATS ARE LIMITED. CALL TODAY (808) 531-5391
or REGISTER ONLINE www.sterlingandtucker.com

Have You Reviewed Your Trust Lately?
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Life Changes and Laws Change. Is your trust keeping up with the times?
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In This Seminar Learn How To:
w Protect your assets from nursing home costs.
w Protect your assets for your loved ones from creditors, or in the event of a divorce or lawsuit.
w Have the flexibility you need with changing tax laws.
w Avoid the frustration and unnecessary expenses that come with probate.

Reasons To Review Your Trust
- Death or marriage of a beneficiary
- Birth or adoption of a child
- Child with special needs
- A desire to provide creditor or divorce protection for
beneficiaries
- Change in your marital status
- Inherited substantial assets
- Death, incapacity, or change of intentions, of your successor
trustee or decision-maker
- About to undergo a major operation or life-threatening
medical treatment

HONOLULU

KANEOHE

TRUST REVIEW

TRUST REVIEW

Wednesday, August 3
Saturday, August 6
10:00 AM
Ala Moana Hotel
Carnation Room
410 Atkinson Drive

Thursday, August 4
10:00 AM
7:00 PM
Koolau Ballrooms
Makai Room
45-550 Kionaole Road
Facebook “f ” Logo

CMYK / .ai
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SEATS ARE LIMITED. CALL TODAY (808)531-5391
or REGISTER ONLINE www.sterlingandtucker.com
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Long Term Care Insurance Is a
Complicated Form of Insurance

Compliments of:
Michelle H. Tucker
CFP®, JD, CPA/PFS

3D Wealth Advisors
It is difficult to choose the right long term care insurance, because it
201 Merchant Street Suite 909
is impossible to predict what care you will need, when you will need
Honolulu, HI 96813
it, where you will need it, and for how long. We do not sell insurance,
(808) 791-1444
but we know that clients experience considerable stress and turmoil
when a family member needs long term care. Clients who have insurance get some relief from the stress, but
only partial. Purchasing insurance is no substitute for a thorough family discussion about the decisions that you
will make or want made if you can no longer tend to your personal care – eating, bathing, dressing, toileting,
transferring (walking) and continence – commonly known as activities of daily living (ADL) – or if you are
cognitively impaired. You should also be prepared to face the reality of living through the stages of life when
your capacity is diminishing, not just when your capacity is so thoroughly diminished that you become eligible
for the long term care benefits that you have paid for; meaning, when you are unable to perform your ADLs
independently.

Driving. Have you ever asked yourself, while driving, why the person driving the car next to you is still allowed to
drive? Why doesn’t someone take their license away? Someday, you will be that driver, and you will be the one
in denial. Can you agree in advance when you must give up your license? What will be the agreed upon signal?
Assuming, of course, that driverless cars don’t solve this problem!
Getting around once you can no longer drive. Have you ever wondered why so many senior citizens live in
Waikiki? Close proximity to grocery stores, medical care, movies, buses, and people like themselves, perhaps?
Close proximity to life in general, the hustle and bustle that reminds you that you are still part of this vibrant
thing called life! There may be no place like home, but if you can’t drive, home may become too much of a good
thing. Lonely, isolated and dangerous because help is so far away. If you “age in place”, maybe UBER will become
your best friend.
Aging in place. Long before you are “so far gone”, you won’t be quite what you used to be. Have you ever
wondered why that house down the street is looking so run down? If you want to live your life out in your own
home, chances are your house will start to “fall apart” if you do, so your plan should include home maintenance
solutions, and the cost should be built into your budget. Do you need to retrofit your home to compensate for
your infirmities, particularly in the bathroom? What technology will you use to alert the outside world that you
are in trouble? Remember what you did when toddlers lived in your house – “child-proofing” the house. Guess
what? Someone will have to do that to your house if dementia becomes your problem.
Moving. Once you evaluate the suitability of your home for “aging in place”, you may decide to include a move
in your contingency plan. What events or signals will trigger that it is time to move? Agree on this in advance
so that when the time comes, denial won’t set it. You may need a home that is smaller, or easier to maintain, or
closer to the city, or single floor/no steps, or newer/less maintenance, or more secure from intruders or from your
wandering tendencies.
In addition to moving into a different home and continuing to live independently, discuss and investigate
assisted living facilities. Continuing Care Retirement Communities (CCRC) offer different levels of care
corresponding to different stages of aging, while less comprehensive senior living facilities are suitable for some
but not all of stages. In a CCRC, you could initially choose “independent living”, suitable while you are still not
in need of any care. As your condition evolves in a CCRC, you can transition to “assisted living”, which offers
assistance with needs such as meals and cleaning. In the final years, CCRCs provide custodial care and skilled
Continued on Page 7
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nursing. Hawaii’s offerings are limited, so do not rule out a move to a CCRC on the mainland, particularly if you
have family there. Some CCRCs require that you move in at the independent living or assisted living stage; if you
wait until you can’t perform the ADLs, you’ll have to find a foster home or nursing home instead. For couples,
CCRCs are a preferred solution because you can live close to each other when and if one of you ages more rapidly
than the other. In Hawaii, plan to stay on the wait list for several years, because most facilities are “sold out” and
you can be on a wait list for several years.
Financial caretaking. Most people plan not to outlive their money. If your plan works out and you have
preserved your wealth, more or less, then you will have financial assets that need protection against your
increasingly bad judgement. Many people prefer not to share their financial life decisions with anyone, and
intend never to do so. That won’t work well as you age. Decide who will be in charge – in other words, designate
someone to be your “agent”. Document your decision, and build into your plan safeguards that provide
mechanisms to monitor your agent. Simplify, simplify, simplify. Share responsibility if you are a couple, and
consider including periodic reviews with your agent. Even if you have always enjoyed being your own financial
advisor, your ability to perform that task might slip away and you could let your finances fall apart as surely as
your house will – or more so because you have made your finances invisible to anyone but you. While you are
still able, work with someone you trust and show them how you want things done. Decide what events will
trigger the need to put precautions in place, so that you can overcome your resistance when the time comes.
Medical decisions. An estate plan created by Sterling & Tucker includes the preparation of an Advance Health
Care Directive, which designates a person to make medical decisions for you if you have reached the stage
that you are unable to make your own decisions. At that stage, you are probably unable to perform your ADLs,
and your family is eligible to apply for the long term care benefits that you paid for under your long term care
insurance. Notice how many changes in life have taken place, and how many decisions have had to be made,
long before you are eligible for long term care benefits. That is why the purchase of long term care is but one
part of the long term care plan, and discussing long term care comprehensively can help you in choosing the
long term care insurance policy that is right for you.
As difficult as it might be to face the realities of aging in advance, by facing them in advance you will reduce the
stress and turmoil of aging, enjoy the stages more, and feel more prepared and in control. Think about it, talk
about it, face it, and document your decisions, so that the plan that unfolds is your plan and your family helps
you by honoring your wishes.

Is the Beneficiary of Your IRA the IRS?

Failing to plan properly can cost you and your family thousands in needless taxes.
Do you have a regular or rollover IRA, 401K, TSP or any other
retirement savings? Are you taking out as little as possible to avoid
taxes? Then you will probably still have the account at your death.
This workshop is a MUST if you want to be sure your estate plan is
complete.

Thursday
August 11, 2016
10:00 AM - 11:30 AM

City Financial Tower
201 Merchant St. Ste. 909
Honolulu, HI 96813

Seating is limited.
Call now to reserve your seat.
To Reserve On Oahu Call:

(808) 791-1444

Michelle H. Tucker
CFP®, JD, CPA/PFS

City Financial Tower
201 Merchant Street Suite 950
Honolulu, HI 96813

Neighbor Island Seminars
FREE LIVING TRUST SEMINARS
KAHULUI
HILO
Wednesday, July 13

10:00 AM - 11:30 AM

Kanani
Makaimoku, JD

Sangha Hall
Conference Room
424 Kilauea Avenue

Thursday, August 11

10:00 AM - 11:30 AM

Maui Arts & Cultural Center
Haynes Meeting Room
One Cameron Way

Michelle Scully
Hobus, JD

•

•

•

To Reserve Your Seat Call:
Learn why in Hawaii, a will usually isn’t
enough.
Keep your loved ones from the expense
and humiliation of probate court.
Make sure your last wishes are honored
and carried out.

(800) 807-3820
x322
or REGISTER ONLINE

www.sterlingandtucker.com

Please don’t
keep us a secret.
Share this with a
family member or
friend!

