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FROM THE ATTORNEY’S PEN.... by Richard J. Sakoda, JD

“Discover”
‘IMI A LOA‘A

All of us here at Sterling & Tucker hope everyone is keeping safe. March and April have been very busy.  In 
addition to our normal work, we have been reorganizing the law firm to operate in the new environment 
we all find ourselves in.  We have upgraded our computer, internet and phone systems to facilitate social 
distancing, reduced the need for clients to physically come to our office, arranged staff to work remotely, 
and have developed procedures to protect those clients who do come to our office and staff who continue 
to work on-site.  We want to assure you we are still here to help you should you need assistance.

Inside this newsletter, you will find information on Sterling & Tucker’s response to the coronavirus. I urge you 
to read it.

Prior to the current health care crisis, Congress passed the SECURE ACT which went into effect on January 
1, 2020.  Prior to the SECURE ACT, when the owner of an IRA or Qualified Plan (“IRA”) died, a spouse would 
usually rollover the IRA to such spouse’s own IRA; an individual other than a spouse would take the proceeds 
of the IRA as an “Inherited IRA” which paid out over such individual’s life expectancy. Estates, trusts and other 
entities that had no life expectancy would normally withdraw the proceeds of the IRA within 5 years.

The SECURE ACT changes very little in terms of a surviving spouse, who will still typically (but not always) 
choose to rollover the proceeds.  The change that affects most people is that individuals other than a spouse 
may still treat the proceeds as an Inherited IRA, but Inherited IRAs must be paid out over 10 years (which is 
usually much shorter than the individual’s life expectancy).  Thus, such individuals will likely experience less 
tax free growth and must pay the income taxes on the assets of the Inherited IRA more quickly.

Another big change under the SECURE ACT, but one that only affects relatively small groups, are special 
rules for beneficiaries who are a minor child of the deceased owner, a disabled person, or a chronically ill 
person.  A minor child of the deceased owner uses a modified life expectancy rule (much like the old rules) 
until reaching the age of 18, then becomes subject to the 10 year payout rules.  Disabled and chronically ill 
persons may still use the old life expectancy rule.

Obviously, the above is overly general and does not cover all the intricacies of the SECURE ACT. The main 
points for most people (other than a minor child, disabled persons and 
chronically ill persons) are that spouses can still rollover, and most other 
beneficiaries are now subject to a shorter 10 year distribution rule (as 
opposed to the old life expectancy rule).

Please keep yourself and your family safe.



Our Promise to You...

Page 2

At Sterling & Tucker LLP, the health and safety of our clients, team members, and friends of the law 
firm are top of mind amid concerns about the spread of the Coronavirus (COVID-19). 

The uncertainty around the pandemic has many people with immune system challenges 
concerned about exposure to the virus. We are committed to ensuring everyone’s safety and 
making it easy and accessible for our community to get their estate planning questions answered 
and documents in place.

Here are the precautionary steps we’ve put in place to continue to operate safely and effectively 
during this time: 

AT OUR OFFICE
•	 Team training on current recommendations for preventative health and safety has been com-

pleted with all team members to ensure they are well-versed and adherent to best practices.

•	 We have hand sanitizers available in our lobby and conference rooms.

•	 We are frequently sanitizing high volume areas such as door knobs, conference room tables, 
and communal spaces after every client meeting.

•	 Team members who are not well, are required to stay home. Many are working remotely.

•	 We are keeping our distance to show you we care. We will greet you with a wave, bow, pledge 
or Namaste, but sadly, will no longer offer handshakes and hugs during this time. 

•	 We are monitoring and are poised to adapt quickly to any guidance or requests from the Cen-
ters for Disease Control and Prevention (CDC) and our local health departments.

VIRTUAL OPTIONS
We have also heard from many people who want to talk to us about reviewing or changing their 
existing estate plan, creating a will, trust, power of attorney, healthcare directive, etc.—just in 
case--  but they need more flexible options for doing so. 

•	 Consultations. Thanks to technology, we have flexible options to meet with you or your family 
virtually. If you’re concerned about your exposure to the virus and prefer to meet virtually, you 
may opt to have your consultation or review meeting via: 

o Phone or

o Zoom video call - For those of you who are unfamiliar with Zoom meetings, we will ease your 
concerns by providing you with step-by-step instructions.

•	 Seminars. We are putting steps in place to offer our Living Trust Seminars from the safety of 
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During COVID-19
your home, so our community can continue to stay informed about their estate planning and 
incapacity options. Once this threat is no longer present and it is safe to gather together, we will 
continue to offer our public seminars, together with webinars for those who are unable to physi-
cally attend a public seminar. 

We also ask for your assistance to ensure the safety of others. If you are sick or symptomatic, 
please stay home. Per the CDC, if you have been diagnosed with COVID-19 or suspect you may have 
it, you should avoid public spaces and ensure you are seen by a doctor. Again, we can meet with you 
virtually, if needed.

ENSURE YOUR BASIC ESTATE PLANNING IS DONE AND UP-TO-DATE
Everyone should have these three basic documents, regardless of their wealth or health:
1. Advance Health Care Directive. Allows your agent to make medical decisions for you (in consulta-

tion with your physicians) if you were unable to make those decisions for yourself.

2. Power of Attorney for Property. Allows your agent to pay your bills and make other time-sensitive 
decisions during a period of your incapacity.

3. HIPAA Power. Authorizes those you designate to access your protected health information.

In addition, if our estate plan is out-of-date, you may want to have it reviewed. If you wish to 
schedule an appointment, please contact our office at (808) 531-5391. We will assist you in finding 
the best mode of meeting virtually with your attorney.

We want you to feel assured, knowing that we are communicating regularly with our team to 
keep them informed and to ensure their safety and yours. As we are all staying tuned to new 
developments and updates, we hope to resume our in-house meetings and public seminars by this 
summer. Please be assured that while we have planned seminar dates, we will NOT be hosting any 
events or meetings contradictory to mandated orders by the state or recommendations by health 
organizations.

Thank you for believing in our mission and continuing to be a client and ohana of Sterling & Tucker 
LLP. Our thoughts remain with those being hit hardest during this time.

We remain committed to your Health, Happiness, Legacy, and Peace of Mind.

Much aloha,

                 
Richard J. Sakoda           Michelle Scully Hobus              Kanani Makaimoku                   Lauren Sheppard                                  
      



Michelle Scully
Hobus, JD

Kanani 
Makaimoku, JD

Lauren
Sheppard, JD

Richard J. 
Sakoda, JD

ATTEND OUR

SEATS ARE LIMITED. CALL TODAY (808) 531-5391
or REGISTER ONLINE www.sterlingandtucker.com

JUNE 17    WEDNESDAY 
JUNE 20    SATURDAY                                                                   
           10:00 AM - 11:30 AM
Ala Moana Hotel, Carnation Room
          410 Atkinson Drive

JUNE 18   THURSDAY                                                                    
            10:00 AM - 11:30 AM
              7:00 PM - 8:30 PM
      Kroc Center, Koa Room
   91-3257 Kualaka’i Parkway

LIVING TRUST

FREE SEMINARS
As a Sterling & Tucker client, all consultations are free. Join us if it’s been several years since you created 
your trust and share this with a friend or family member for them to also enjoy a free one-hour consultation.

Neighbor Islands
LIVING TRUST

HILO

WEDNESDAY, MAY 27  
10:00 AM - 11:30 AM

Sangha Hall, Conference Room

HONOLULU

EWA BEACH

PLEASE NOTE: IMPORTANT
Due to these uncertain times, our seminars are subject to change: 

1) Due to cancellation for safety reasons
                              2) Added or substituted with a webinar

If  attending a seminar, please be sure to contact our office and make a 
              reservation so we may keep you informed of  any changes.   

www.sterlingandtucker.com
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New Thinking on Tax Savings From Charitable Gifts
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 Compliments of: 
 Michelle H. Tucker
 CFP®, JD, CPA/PFS 

 3D Wealth Advisors, Inc. 
 201 Merchant Street, Suite 909
 Honolulu, HI  96813
 (808) 791-1444
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The Great Recession lasted from December of 
2007 to June of 2009 when the market started 
heading north again.  It was the worst economic 
slump since the Depression eighty years earlier.  It 
was not as bad as the Depression and did not last 
as long - the Depression lasted from August 1929 
to March 1933.  But the Great Recession was life 
changing - bad enough to create fear, panic and loss to many.  Most of us still have a vivid memory 
of it.

Covid 19 is a health crisis.  An economic slump is an inevitable consequence.  Not as bad as the 
Depression, probably. Probably not as deep as the Great Recession, but possibly broader.  Measures 
are being taken to mitigate the damage, like those that proved effective against the Great 
Recession.  It is in everyone’s interest to minimize the economic consequences, to put differences 
aside and work toward a common goal of minimizing the fall out.

For investors, the best defense against slumps is to have enough “safe assets” to get through 
it.  Cash or other reliable financial resources – social security and pensions, for example.  High-
grade/low-risk/short-term/highly liquid bonds are not suitable to meet long term goals, because 
the interest rate is so bad and they do not appreciate in value, but everybody wants them now - 
enough to last, say, for five years.

As a rule of thumb, five years is a reasonable estimate of the duration from the peak of the market, 
down to the bottom, and back to the top, although measured by the MSCI World Index the 
duration was six years for the Great Recession.  Only you can compute the amount of money you 
will spend over a five-year period; most people tend to tighten their belts when the market goes 
south.  
   
By the end of 2013, the Great Recession seemed like history; we will live to see the day when Covid 
19 seems like history. Events of this magnitude will change life as we know it in many ways.  What 
has not changed and will not change is that you need a long-term financial plan.  Most long-term 
financial plans depend on you being willing to invest in stocks which become highly volatile at 
times like this.  All pension funds rely on stocks for long term payouts.  Think of your portfolio as 
your personal pension fund or your personal endowment fund.  It needs safe assets and it needs 
long term assets, and you need to make good decisions through good times and bad.

By the end of 2013, we looked back and, in this newsletter, started a series of articles titled 
“Greatest Lessons of the Great Recession.” Each lesson was supported by facts given the events 
that occurred during and after the Great Recession.  These lessons may prove relevant to how you 
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handle your investments now, during this Covid 19 economic slump.  So, I am going to recite all the 
lessons, all at once, without the supporting evidence because I don’t have the space.

Lesson One: Don’t let Emotions Drive Investment Decisions 
When everyone is happy with their stock investments, your emotions tell you to join the party and 
buy, and when everyone is unhappy with their stock investments, your emotions tell you it’s time to 
go home and sell.  The golden rule is just the opposite – Buy Low, Sell High.

Lesson Two: Don’t try to Time the Markets
If you know the market is down, then you are probably checking every day and see that the 
movements are random and unpredictable.  Getting the timing decision wrong can have a serious 
impact on your future returns. Hold true to what you have learned in hindsight – the market does 
recover.  In the meantime, use your safe assets to live on.

Lesson Three: Active Managers do not Consistently Outperform in Bear (or Bull) Markets
The S&P 500 consists of roughly 500 companies and the index measures the average return of these 
500 companies.  Other indexes measure the average return of other groups of stocks.   Holding any 
broadly diversified portfolio means your returns will be the average return of many companies, and 
since January 1 the average return is not pretty.

If yours is an “Active management” style, then you get in and out of stocks based on your predictions 
of the future in order to beat the average.  Studies show that some active managers succeed 
sometimes, but the majority don’t.  Even experts have trouble predicting the market. The results 
remind me of the saying: you can please some of the people all of the time and all of the people 
some of the time but you can’t please all of the people all of the time.  Predicting the future correctly 
and consistently is a gamble. 

Lesson Four: Diversification Still Works
Most people understand the wisdom of not having too much in any one basket. Diversification is 
the embodiment of that maxim.

Don’t invest all your money in one company, lest it go bankrupt.  Don’t invest all your money in one 
country - they all have cycles and a combination dampens volatility.  Don’t have all your money in 
stocks, keep part of it in safe assets to get through hard times and dampen volatility.  Unless you are 
willing to lose purchasing power and spend your principal down as you grow old, don’t have all your 
money in bonds.

Lesson Five: Don’t take Unnecessary Risk with Bonds
By buying a bond or a bond fund, you are lending money in exchange for the promise that you will 
be paid back at maturity, plus interest. Your only gain is the interest.  High interest signifies that 
(1) the pay back date is a long way off, and/or (2) the credit worthiness of the borrower low – both 
increase risk. Bonds are part of your safe money.  Keep your bonds safe.

Continued on Page 7
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(Financial - Continued from Page 6)

Lesson Six: Rebalance Your Portfolio Regularly
Most people at or near retirement have a portfolio consisting of stocks and bonds, and the ratio should be in 
line with your goals and risk tolerance.  You could have 50% of your money in bonds, or 35%, or 25%, and so 
forth.  Whatever your correct ratio is, maintain it through rebalancing.

What is rebalancing? Generally speaking, and oversimplifying for discussion purposes, stocks go up and 
down in value, and bonds don’t – the principal due back to you at maturity of  bond stays the same.  If bonds 
stay the same and your stocks go up, then stocks represent a higher ratio so rebalancing would require that 
you sell off part of your stocks and take the profit.  If stocks go down, rebalancing requires that you sell some 
bonds and buy stocks.  Rebalancing is the embodiment of the golden rule - Buy low, Sell high.

Lesson Seven: There May Be No Better Alternative to Buy and Hold Investing
There is very little evidence that suggests otherwise.

There is no guarantee in investing.  All investing involves risk.   Risk must be managed.  Like it or not, most 
people live more than 20 years beyond their last paycheck, and they must pay for life somehow.  You run a 
risk if you don’t invest - inflation will erode the purchasing power of your bank account by 2% or more per 
year.

Don’t make any decisions based on this article.  If you don’t know what you have in your portfolio, and all of 
this is foreign to you, consider seeking professional guidance.  Consult with your advisor on what is best for 
you.

Many of us are still reviewing our financial planning under the SECURE Act; no one envisioned the life changes 
in response to the pandemic and the tax measures being implemented that the Coronavirus Aid, Relief, and 
Economic Security (CARES) Act has brought this year.

The tax filing deadline for 2019 income and gift tax returns was changed from April 15 to July 15, 2020; the 
first quarter estimated tax payment deadline was also extended to July 15, 2020.  Taxpayers can still make first 
quarter estimated tax payments in April when they normally would if they are able to.  The second quarter 
payment due date is on June 15, 2020, unchanged from the “normal” due date.

In addition to the change in the filing deadline, there are a number of changes with regard to retirement 
income under the CARES Act.  Required minimum distributions that otherwise would have to be made in 
2020 from defined contribution plans (such as 401(k) plans) and IRAs are waived. This includes distributions 
that would have been required by April 1, 2020, due to the account owner’s having turned age 70 1/2 in 2019.

The CARES Act makes a significant liberalization to the rules governing charitable deductions: Individuals will 
be able to claim a $300 above-the-line deduction for cash contributions made, generally, to public charities in 
2020. This rule effectively allows a limited charitable deduction to taxpayers claiming the standard deduction.  
Qualifying contributions to certain charities will not be subject to 60% of an individual’s modified adjusted 
gross income.  There are other favorable provisions concerning charitable contributions made in 2020 for 
corporations. 

Other provisions in the CARES Act allow for breaks for remote care services provided by high deductible 
health plans and nonprescription medical products.  Additional and ongoing information on the IRS and tax 
legislation response to COVID- 19 can be found at www.irs.gov/coronavirus.

by Tracy Watkins, CPA 
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201 Merchant Street Suite 950
Honolulu, HI 96813

    Free Seminar in Hilo

Please don’t 
keep us a secret.
Share this with a 

family member or 
friend!

Reserve Your Seat Today!

CALL
(800) 807-3820 x322

Or Register Online
www.sterlingandtucker.com

Living Trust Seminar
Wednesday, May 27 

10:00 AM - 11:30 AM
Sangha Hall, Conference Room

424 Kilauea Ave
(Subject to change based on status of COVID-19)

HILO


